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Sacramento Fall Forum Agenda

September 12, 2014 - Sacramento

Association of Californi@a@ckdministrators Building
Third Floor Conference Roone SR - 1029 J Street, Sacramento 95814
Registration

Welcome, Bill McGuire, SEC Founding Member

What's on the Horizon for Prop 39 Program and Funding
Anna Ferrera, SEC Executive Director

Case Study: Twin Riverbnified School District
Bill McGuire and Tim Bonds, Twin Rivers Unified School District

Case Study: Sacramento City and Tahdruckee Unified School Districts
Cathy Allen, Sacramento City Unified School District
Anna Klovstad, Tahoe Truckee Unified School District

Break

Case Study: Rural Prop 39 Experiences
Cynthia Brown, Mendocino County Office of Education
Steve Turner, Mendatityo@bce of Education

CPUC, Rates and Title 24 Report
Josh Nelson, Best Best & Krieger
Dominic Cardenas and Chikezie Nzewi, Willdan Energy Solutions

Lunch
Patrick Couch, California Conservation Corps (CCC)
Elizabeth Shirakh, California Energy Commission (CEC)

RFQ or RFP, Sole Source, Energy Manager
Pat Gunn, Atkinson Andelson Loya Ruud & Romo

Solar and Proposition 39
Ted Flanigan, Climate Smart Schools
Doug Stoecker, TerraVerde Renewable Partners

Process for Substantive Changes for Prop 39
What Does the CEC Need to Hear? SEC Survey Results & Brainstorming
Anna Ferrera, SEC Executive Director

Adjourn
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David Randolph Eric Hall & Associates
Jillian Rich Pacific Gas & Electric Company
Marc Roper Sovereign Modular LLC
Doug Schlieter Antioch USD
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What'sonthe

Horizonfor
Prop39
Programand
Funding

Septemberl2,2014

Who We Are

» TheSchoolEnergyCoalition(SEC)s madeup of
schooldistricts, county officesof education,
community collegesand private sectorassociates
who havemadeor are planningto makeinvestments
in schoolenergyprojects.

» RelevantState agenciesalsoactivelyparticipatein
SECforumsto discusghe impactsof energy

efficiency,conservationandrenewablemeasureson
K &lschools.

9/9/2014



Membership

» Membershipin the SchoolEnergyCoalitiongivesyou
accesgo essentialandtimely updateson Proposition
39,Rates Water, PublicUtilities Commission,
CaliforniaDepartmentof Education,California
EnergyCommission)egislation,LegislativeAnalyst's
Office, State Budgetand more.

* Participatein hearingsand proceedingsat these
agenciesn atimely waythat will impactandaffect
statewideprojects.

* Discountson SEQwvorkshopsandwebinars.

Proposition 39 Update: Original State
and District Goals

Succesgor the State through energysavings
» Successor districtsthrough costsavings
» Jobs

 Savingdor the lifetime of the projectespecially
in light of anticipatedelectricity rate increases

* Investinga portion of the savingsbackinto
facilitiesand maintenance

» Changingthe waywe look at our school
facilitiesgoingforward AsddingWaterto SEC
Agenda

9/9/2014



Prop 39 SecondYearUpdate:

Where are We Now?

 Preparingand submitting energy
expenditureplans(EEP)

» Waiting for multi agencyapprovals(CEC,
CDE,DSA,andCCChandfunding

» Ensuringaccountabilityandtransparencyin
awardingfunds(Non &oleSourceProcess)
for future audits.

 Leveragingandjob creation

* Fiscalplanningfor reinvestmentof savingsin
efficiencyandgreenbuildings

Proposition 39: Eligibility

*EligibleProjects:Energyefficiencymeasuresand/or
cleanenergyinstallations

*EligibleApplicants:L EAs:CountyOfficesof
Education,SchoolDistricts,CharterSchools State
SpecialSchoolsandCommunityColleges

« All FacilitiesWithin the LEA:Schoolsite facilities
include:classroomspffice facilities,auditoriums,
multi gurposerooms,gymnasiumscafeterias,
kitchens,pools,andspecialpurposesareas

9/9/2014



Prop 39 Award Allocations

$15,000 plus FRPM

Tier 1 100 or fewer
. Based on prior year ADA or $50,000
Tier 2 101-1,000 (whichever amount is larger)
plus FRPM
- Based on prior year ADA or
Tier 3 1,001 to 1,999 S
(whichever amount is larger)
plus FRPM
Tier 4 2.000 or more Based on prior year ADA

plus FRPM

EnergyPlanning Funding
Portionof 201344 yr fundingonly— NowClosed

AllowedEnergyPlanningActivities:

*Energyauditsandenergysurveys/assessments
*Proposition39programassistance

*Hiring or retainingenergymanager— Foryears2 &
&EAsmayrequestupto 10percentof their
annualawardfor this purpose. LEAsmay pool
their portion of this funding and sharea manager
*Energyeelatedtraining for classifiedemployees-
Foryears2 & meayuseupto 2 percentof annual
awardfor this purpose

9/9/2014



Tier 4 Awards: Large Eligible Energy
Project Award Requirements

*ForLEAsthat receiveanawardof morethan $1
million in any onefiscalyear,not lessthan 50 percent
of this funding must be usedon largeenergyprojects

A largeeligibleenergyprojectis definedas agroup of

energyefficiencymeasurescombinedfor a project
costtotaling more than $250,000

*The intent of the law: LEAsto implementdeep
retrofits at largeindividualschoolsites

CEC’'d~unding Approval Process

All LEA'shavethe sametwo optionsfor EEPS:
* AnnualAward

*Multiple sgar(bundled)awardEnergy

ExpenditurePlanwhich canincludea full five geear

programawardplan. CECwill reviewmulti sear
planson anannualbasis

EEPPlanReviewand ApprovalProcessat CEC

* CECQwill notify CDEand LEAsof approvedEEPN

anongoingbasisuntil andunlessworkloaddictates
otherwise

9/9/2014



CEC’'H~unding Approval Process

Project Sequencing:LEAs ShouldConsider:

* First,maximizeenergyefficiency

*Next, cleanon &te energygeneration(e.g.solar
panels)

* Finally,non eenewableprojects(e.g.combined
heatandpower project systems)

Self Certification:

Elevenfactorsfrom the statute LEAsarerequired
to consider(age,Title 1,recentmod, yearseund
operations,potential for energydemandreduction,
numberof jobs,etc.)

CEC’'d~unding Approval Process:EEP

« 12month Electricand GasUsage/Billing Data
«ldentify all electric,naturalgas,propane,or fuel
oil accountsfor allits schoolsandfacilities
*Providea signedutility datareleaseform
allowingCEQo accesgast12month and
future utility billing datathrough 2023

* Benchmarking
* Buildingsimulators, ASHRAEor utility
optionsareavailableandmay be used
 Freetoolslike ENERGYSTARPortfolio Mgr or
LBNL'sEnergylQ aregood options

9/9/2014



CEC’'d~unding Approval Process:
Cost &ffectivenessDetermination

Savingsto Investment Ratio (SIR)

« SIRFormulaincludesinputs suchasenergyand
maintenancesavingsoverinstallationcosts—
minusfunding sourcesandother rebates.
(AppendixE)

*EnergyCommissiononline calculatorin FormsA
and B mustbe used

* An eligibleenergyproject must achievea minimum
SIRof 1.05to be approvedfor Prop39award

CECFunding Approval Process: EEP

Energy Expenditure Plan: Essentialltems
— EEPMustbe Completeto Submitto CEC:

*ExpenditurePlanGeneralFormA

* ExpenditurePlanProjectSummaryFormB—One
for eachsite (Auditand Benchmarkingnfo
neededhere— shoulddo this form first)

» Consentfor utility providerto releaseusagedata
*EnergyCalculatorgif applicable)

 Descriptionof energyplanningfundsexpended
from 20134t yearfunding only

9/9/2014



CEC’'d~unding Approval Process:EEP

Energy Expenditure Plan: Essentialltems
(Cont.)

*Energytraining request(optional)
*Energymanagerrequest(optional)

*Non anergybenefitsproject
(adder/optional)

eJobcreationbenefitsestimation

«Self &ertificationsof compliancewith
variousrequirements

L easedacility certification (if applicable)

CECTrackingand District Reporting
After EEPis Approved

* LEASubmitsAnnualStatusReports — requiredintil
anapprovedEEPiscompleted

FinalReports— After ProjectisCompleted
Toincludesevenelementsrequiredby statute
(Finalgrossproductcost, estimatedamount of
energyconsumedandsaved,numberof FTEsor
traineescreated,time elapsedbetweenawardand
projectcompletion,energyintensity beforeand
after project, etc.)

9/9/2014



Audit GuidelLanguage:
ForAudit Guide20134d4 (EAAPApprovedon 2/10/14)

* Representativesampleof CACleanEnergyJobsAct expenditures
andverify they were consistentwith the approvedplanandthe
Prop39ProgramGuidelines

» Determinethat the total expenditurefor planningfundsdid not
exceedthe planningfund awardamount

» Determineif the LEAwasin compliancewith PublicResources
CodeSection26235(c)y verifyingthat a solesourceprocesswvas
not usedto awardfunds.An LEAmay usethe BestValuecriteria

* If anyexpendituresarefoundto havebeenmadefor non ae
qualifyingpurposesor not in accordancewith law, includea
finding in the Findingsand Recommendationsectionof the
audit report stating the amountinappropriatelyexpended

Additional Proposition 39 State Resources

CEC’'€nergyConservationAssistanceAct — (ECAA&d) Program
f0%interestrate loansfor energyefficiencyprojects

fTechnicalassistancdor planning,energyauditsand project
recommendations

f20144&5BudgetFundingTBD:Not in Governor’sProposalor
Assemblybut State SenateSubhasincluded$28million

CaliforniaWorkforce Investment Board (WIB)Grant Program
fEarnandlearnjob training and placementprograms
fTargetingdisadvantagedob seekers

California ConservationCorps’(CCC)
fConductEnergySurveys
fimplementbasicenergyefficiencymeasures

9/9/2014



CECANnnouncesFuture Processfor
Substantive GuidelineChanges

* CEMhasinformed stakeholderghat they will be
addressind‘'other substantiveissues'that havebeen
raisedin a Proposition39comprehensive
substantivechangescyclebeginningin the Fall of
2014,with completion by the end of the year.

* SECcompleteda surveyin Julywhichwassentto
schooldistricts statewideaskingwhenthey will be
moving EnergyExpenditurePlans(EEPYorward to
inform this process.

Other Related School Energy Iltems

* Title 24 Changedo Code—TookEffectJulyl1,2014—
State seeking"'maximumenergysavings'in existing
buildings& new construction. Areasof change
includebuilding envelopeand mechanical
requirements,indoorandoutdoor lighting and
overallscopechanges.

» Ratesand CPUCProceedings- Ongoing

» WaterconservationssuesasState seeksto address
droughtimpacts— SEC/CASM/orkshopin Nov2014

9/9/2014

10



PropOsition 39 Overview

Anna Ferrera

(916) 441-3300
aferrera@m-w-h.com

www.schoolenergysolutions.org

22

Executive Director of the
School Energy Coalition.

A former appointee and Senior
Advisor at the U.S.
Department of Energy and
former staff to the California
State Senate on energy issues.

9/9/2014
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Case Study: Proposition 39

2013/14 Energy Expenditure Plan

EZ)

EZ)

E7Z)
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TAHOE TRUCKEE UNIFIED
SCHOOL DISTRICT

ANNA KLOVSTAD

Prop 39 Case Study

Timeline

Lesson’s Learned

Activities / Accomplishments
Challenges

Questions / Discussion




Timeline

Read the guidelines and handbook
Planning Funds

Apply for everything (BSP, CCC,
Rebates, grants, etc)

Produce accurate data (garbage in,
garbage out)

Assess the reports — does it make sen
for this site at this time?

Implement in accordance with PCC
Validate — it is good for everyone

Timeline - Assistance
TR

Applied in November
2013

CCC requested data -
February 2014

Work authorization -
March

Audits performed - April
Data to UC Davis - April

Still waiting for reports
from UC Davis

Applied in November '13

CEC requested data —
January ‘14

Work authorization - April
Audits performed - April
Initial Measures List - June
Report to CEC - August
Draft report - September

U)

9/8/2014



It Takes Time
T—

Notice of back log in Very good analysis
June Useful information for
Estimated report out other sites

June of 2015 kW Engineering as
Requested raw data resource

Received 50% of raw Annual Grant cycle
data to date

Lesson’s Learned
TR

#352 Contact?
Can be done during Changes to
school spreadsheets
Great staff Back log
Keep calling TBD.....

Raw data

9/8/2014



Lesson’s Learned - BSP

11l

Charter schools get separate grants
These can cover all support facilities

Provide accurate data
Think through site priorities

+ Age of facilities and equipment

+ Usage volume vs. cost per square foot

+ Future improvements on buitd(5 year requirement)
+ Number of students impacted

Activities / Accomplishments
rhEESShS._._.

Not as much as | would like
— see challenges

9/8/2014



Activities

T—
Consultants services
+ General

+ Specialties
+ ESPC'’s

Products

+ Review & research

+ Do preliminary SIR

+ Test before launching
t M&V

Accomplishments

rhEESShS._._.
Benchmarking
RFQ for consulting
services pool
+ Different specialties
Competitive process &
implementation for
District wide
dashboards
Project prioritization
strategy

9/8/2014



Plan to follow the progression

Challenges

Potential bond in November
Limited resources — time & money
Competitive Process

Getting reports / data out

Vision of entire Disttienergy efficiency
needs

9/8/2014
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Anna Klovstad, Sustainability & Project Supervi

(530) 582-2548 www.ttusd.org
aklovstad@ttusd.org
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Rural Prop 39 Experience
Mendocino County &
Beyond

SteveTurner,Directorof Maintenance& Operations
CynthiaBrown,Directorof BusinessServices
MendocinoCountyOfficeof Education

Shasta County

26,935 enrollment

e 25Districts& 12 Charters

» Superintendent’Counsel
receivedpresentations
from consultants

» SCOIpassesnformationto
LEASs

* No SCOHesources
availableto support
districtson Prop39

» M&O staff . 75FTE

* Activedistrictsusingconsultants

» Manydistrictssmall—
overwhelmedby complexityand
SIRrequirements stalled

» SCOBeedsto replacel980
chiller—won’t meetSIR
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Lake County

9,016 enrollment

» 7 Districts

» Konocti Unifiedlargestdistrict)
hascontractedwith QKA
(architects)

* KelseyvilldJSDhashada
scopingmeetingwith kW
Engineering

» LCORppliedfor CC&: Bright
Schools

» Onefollow up conversatiorwith
each

» Oneunofficialmeetingwith
KWEngineering

* Nofurther contactwith either
» Consideringpayingfor anaudit

Humboldt County

18,054 enrollment
» 32districts& 14 charters

e COHssuedRFQ

» Fourstatementsreceived
» Fourdeemedqualified

* Districtschoose

* Springflurry, now quiet

» Expectedo resume
after summerconstruction

* RCEAXistingenergyJPA

» BecomesEnergyManager”for 10%
of Planning~unds

e Combinedundssupport2 dedicated
staff, continuity overfive years

» Coordinate penchmarkgevaluate
reports, assistwith plan,applications
& reporting

« Singlepoint of contactfor CECCCC,
BrightSchoolspthers

* 10districtssigned,14 pending,10
undecided

* Availableto neighboringcounties
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Mendocino County
13,148 enrollment

* 12 Districts& 10 Charters * At least3 CCGudits
» COEhosted Prop39 Seminar * BrightSchoolsscoping

Dec2013 « Noresultsyet
» AdvisedReservePlanningFunds RVwaited 6mo. went with

» Usefree servicedirst: private consultant
* CCGhen BrightSchools « Charter uotility fundedservices

« Utility services _
« MCOBassistance * CommunityCollegecompleted
: projectsrapidly causing
* Savemoneyfor projects confusionin vendorcommunity

Pt Arena JU High School / Arena
Elementary

158 enrollment 262 enrollment




9/8/2014

Willits Unified School District

1950 enrollment in 5 schools and 3 charters

Blosser Lan&lementary Willits HighSchool

Recommendations

* EliminateSavingso InvestmentRatioor reduceto a numberthat
allowsschoolgto replaceneededequipment

» Simplifythe applicationprocess

» Simplifythe qualifyingcriteriato simplyshowingthat energywill be
saved

Thankyou!




CPU@RateUpdate

SchooEnergyCoalitionFallForum
Sacramento
Septemberl2,2014

Joshud\elson
Attorney

©2013BestBesta Kie gerLLP

Overview

« Pacific Gas & Electric Company (“PG&E")
Rate Increases

* On the Horizon —

NEM 2.0

fOption R (Southern California Edison)

9/4/2014



Rate Making Proceedings

* Every 3 years before CPUC
fPhase 1 Revenue Requirements (How much
revenue is required from ratepayers to
maintain service through next 3-year rate
cycle)
fPhase 2 Revenue Allocation and Rate Design
(How to apportion the Phase 1 revenue
requirement)

PG&E Rate Increases

« PG&E initially requested cumulative increases of $4.84
billion in its revenue requirement spread over 3 years
(annual increases of 17.8%, 5.6% and 5.9%)

« California Public Utilities Commission’s (CPUC) Office of
Ratepayer Advocates (ORA) objected; arguing for an
initial revenue DECREASE of $125 million in 2014 with
2.6% and 2.4% increases in 2015-2016.

« CPUC ultimately approved increases of 6.9% in 2014,
4.7% of 2015, 5% of 2016.

» Phase Il: hearings in October and decision in early 2015
» Source: http://www.ora.ca.gov/general.aspx?id=2034; D. 14-080-32

9/4/2014



NEM 2.0

* What is NEM?

f Permits renewable generators to sell energy back to the
grid when it is not needed

f Important part of renewable energy financing / analysis

* Pre-AB 327, early adopters were entitled to NEM and
other protections from IOU surcharges or
discrimination

[ Focus on roof-top solar and other smaller projects: >1
megawatt located on the customer's property

* AB 327: (1) Grandfather Period and (2) NEM 2.0
e Source: See Pub. Util. Code section 2827 et seq.

NEM 2.0

* New successor tariff must take effect
before 12-31-2015

* Applies to “new” NEM customers
* CPUC currently developing “public tool”

» Schedule of Proceeding (R.14-07-002)

9/4/2014



Option R

* Southern California Edison solar customer
tariffs

* Proposed settlement in 2013 Rate Design
Window

* Expand Option R to 400 mw (from 150 mw)

Thank you.

Joshua Nelson

Attorney

Best Best & Krieger LLP
Sacramento

Phone: 916-551-2859

Email: joshua.nelson@bbklaw.com
www.bbklaw.com

9/4/2014
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* What'sNewwith Title 24 2013for Schools
— Applicabilityof Title 24 Standards
— Requirementof New Standards
— Impactson LightingSystemdor Schools

» CaseStudy— OntarioMontclair SchooDistrict
* Questionsaand Answers

W WILLDAN

9/4/2014
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PreviousT 24 Standardsvere focusedon New Constructiorand
ExtensiveRenovation

Projectsneededto be significantenoughto requirea
“ConstructionPermit”

Projectsfocusedon the “Areaunder modification”
Existingcontrolswere not affected

W WILLDAN |3

* Allaspectsf new2013T 24 Standardsapplieswhena project
affects10%of lightingfixtures/lamps

* Reducedrom previous2008triggerlevelof 50%of lighting
fixtures/lampsbeingupgraded

 Lightingcontrolsare now required

What aretheserequirements?

W WILLDAN b4

sdfasfd 2
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* NewLPDRequirementdor
— OfficeBuildingsfrom 0.85w/sq.ft. to 0.80w/sq.ft.
— Parkingfrom 0.30w/sq.ft. to 0.2w/sq.ft.
* NewLPDRequirementdor
— OfficeSpacesfrom 0.9and 1.1w/sq.ft. to 0.75and1.0w/sq.ft.
— Classroomd:PDrequirementsremainconstantat 1.2 w/sq.ft.

W WILLDAN

* NewDaylightingControls— ImpactClassrooms
— Allspaceswith greaterthan 120watts of installedlighting
— Allspaceswith naturallightingfrom skylights& windows

— Defines'Primary” & “Secondary’daylitareas.Primaryareasmustbe
controlled

W WILLDAN

9/4/2014
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* NewOccupancysensingControls
— RequiredPartialOn/ PartialOff occupancycontrols
» Shutoff lightingwhenspaceunoccupied
* Minimal egresdightingallowed
» Bitevellightingcontrolsrequiredfor Parking_ots& Garage
» Outdoorlightingrequires:
— Photocell
— Motion sensorqFixtureover 24’ high)
— Schedulingontrols

» AcceptanceCertificate

— Confirmscontrolsfor daylighting ADR
andlightingshut off are operational

W WILLDAN | b7

* AutomaticDemandResponseADR

— Newlightingsystemsshouldincludeconnectivityand controlsto enable
automaticdemandresponseon a signalfrom the Utility

* Buildings>10,000sq.ft. mustincludeone of three ADRtypes
— Centralized
— Addressable
— ADRfor specificzones

W WILLDAN b8
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« Ontario Montclair SchoolDistrict Approach
— Lightingis consideredaspart of largerprojects

— Integratinglighting controlswith HVAC:ontrols
— EvaluateSavinggo investmentRatio,SIR

— ConsideLEDightingto achieveexteriorlighting
requirements

W WILLDAN

W WILLDAN

9/4/2014



School Energy Coalition
Fall Forum 2014

RFQ or RFP, Sole Source, Energy Manager

Patrick A. Gunn, Esq. aalrr

Atkinson, Andelson
Loya, Ruud & Rom

essional Law Corporation

Proposition 39 Rules

* Enabling Statutes added to the Public Resource Code
under SB 73 (2013)

» Guidelines promulgated by the California Energy
Commission

* Rules for procurement are ambiguous in the statutes and
almost absent from the CEC Guidelines

aaltr
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T
Prop 39 says two things about
procurement

* Public Resources Code Section 26235(c): “A
community college district or ~ LEA shall not use a sole
source process to award funds pursuant to this
chapter.”

* Public Resources Code Section 26235(c): “A
community college district  or LEA may use the best
value criteria as defined in  paragraph (1) of subdivision
(c) of Section 20133 of the P ublic Contract Code to
award funds pursuant to this chapter”

aaltr

|
Prop 39 statutes say three things
about the resulting contracts:

* Public Resources Code Section 26206(d): “All projects
shall require contracts th at identify the project
specifications, cost, and pr  ojected energy savings.”

* Public Resources Code Section 26206(e): “All projects
shall be subject to audit.”

* Public Resources Code, Section 26240(h)(1): “The
Superintendent of Public In  struction shall require local
education agencies to pay b ack funds if they are not
used in accordance with state statute or
regulations....”

aalr
L I
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Keys to Taking on the Uncertainty

» Treat each separate procurement for an “award” of a
contract

» Match the appropriate lega | procurement method to
each contract award

* Good documentation of your process

aaltr

The process matches the need

» The process can remain as simple as the project
* The process can remain as flexible as good discretion
* The process must match what you're buying

» Defensible well documented process

aalr

9/9/2014
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Procurement of Expert Consultants

aaltr

|
The first step is an energy audit to
determine what projects may be
eligible

At this stage, there is no “project” for which
specifications could be prepared

* Need to hire a consultant who will help develop project
specifications to some extent

aalr




Finding the Audit/Design Consultants

* Government Code Sections 53060, et seq., for
procurement of special services and advice in
financial, economic, accounting, engineering, legal, or
administrative matters

» Government Code Sections 4525, et seq., for
procurement of architect ural, engineering or
construction management services

» Both based on the qualifications of the consultant

aaltr

Energy Management Consultant

» Same methods of procurement as audit/design —
gualifications based

CEC guidelines

* May make sense to pool funds with other LEAs

aalr

 Allowed to use a certain amount of first year allocation per

9/9/2014
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]
Joint Exercise of Powers

* Government Code Section 6502
* Do not need to form a JPA

« Can enter agreement for a lead agency to run procurement
for a group

* Must use most restrictive method available to a member

aaltr

]
Joint Exercise of Powers

« San Mateo County Office of Education

* Hired energy management consultant for various local
districts

» Each gets the same services, but scoped to their needs
and funds

aalr




T
Use a formal Request for
Qualifications process

* Invite a good number of firms
¢ Include specific qualifications
» Have a written record

* Show your homework

aaltr

Procurement of Design-Build or
Construction Services

aalr
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T
Find the Right Procurement Authority

» Hard bid - Public Cont ract Code Section 20111
— Only for construction — not a good fit
— Lowest bidder — not a good fit

» Formal design-build - Education Code 17250.10-
17250.50

— Only for projects over $2,500,000 — not a good fit
— Cumbersome selection requirements — not a good fit

* Lease-leaseback - Education Code 17406
— Only for construction (Education Code 17402) — not a good fit

aaltr

|
Energy conservation - Government
Code 4217.10-4217.18

— Highly flexible

— Have to marry with Prop 39 sole source bar and contract/award
requirements

— Don't confuse flexibility with informality

aalr
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HEEEE
The “best value” method created
under SB 72

Public Resources Code section 26235(c)

Leads to Public Contr act Code section 20133(c)(1))

Highly flexible

* Have to marry with Prop 39 sole source bar and
contract/award requirements

aaltr

HEEEE
The “best value” method created
under SB 72

* Public Resources Code Section 26235(c) allows (“may
use”) a “best value” method that specifically must
adhere to Public Contract Code Section 20133(c)(1)

* Public Contract Code S ection 20133(c)(1): “Best
value’ means a value determined by  objective criteria
related to price, features, functions, and life-cycle
costs.”

aalr
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What will the Court do?

aaltr

]
No Direct Authorities

* No California case law interpreting SB 73

* No California case law interpreting “best value”
procurement under Public Contract Code section 20133

aalr
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T
Interpreting Statutes

» Courts interpret statutes:  “[a]ccording to established
principles, [first of which] is  to ascertain the intent of
the Legislature so as to e ffectuate the purpose of the
law, looking first to th e words of the statute
themselves, giving them thei r usual, ordinary import,
and according significance, if  possible, to every word,
phrase and sentence in pursu ance of the legislative
purpose. ( Dyna-Med, Inc. v. Fair Employment &
Housing Com. (1987) 43 Cal.3d 1379, 1386-1387.)

aaltr

|
Interpreting Statutes

* If “the language is susceptible of more than one
reasonable interpretation... we look to a variety of
extrinsic aids, including the ostensible objects to be
achieved, the evils to be remedied, the legislative
history, public policy, cont emporaneous administrative
construction, and the stat utory scheme of which the
statute is a part." ( People v. Woodhead (1987) 43 Cal.3d
1002, 1008.)

aalr
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HEEEE
Out of School Comments

* The view of individual legislators is legally irrelevant
* The view of individual administrators is legally irrelevant

* You cannot rely on individual non-legal opinions

aaltr

Similar Case Law

» The closest analogous case is Schram Const., Inc. v.
Regents of the Univer sity of California (2010) 187
Cal.App.4th 1040

A different “best value” stat  ute specific to the U.C.
System

» Court’s essential rule was th at when a statute allows
selection other than by comp etitive bidding, the courts
will take a strict view of adherence to the stated
requirements

aalr

9/9/2014
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So, what do we do about it?

aaltr

Connect the Dots

« Award cannot be on sole source basis

» Contract awarded must addr ess project specifications,
cost, and projected energy savings

* Legislature implied preferen ce for “best value” criteria

* Those must be objecti ve and include price

aalr

9/9/2014
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Your Good Discretion

* An agency has abused its discretion if the decision
was “arbitrary, capricious  or entirely lacking in
evidentiary support... contrary to established public
policy or unlawful or procedurally unfair....” (See,

Mike Moore's 24-Hour Towing v. City of San Diego
(1996) 45 Cal. App. 4th 1294; and, MCM Construction,

Inc. v. City and County of San Francisco (1998) 66
Cal.App.4th 359.)

aaltr ¢

Surviving the Audit - Defensible

* Have a written record
* Show your homework

» Make it objective

aalr ¢

9/9/2014
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T
Surviving the Procurement - Flexible

* Come up with criteria relate d to the best value criteria

* Apply some objective structure
— Scoring
— Ranking
— Combination

» Use your good discretion to eval uate the criteria within
the structure

aaltr

For Instance...

aalr

9/9/2014

15



]
Price

* Award points from low est to highest price

* If many proposals expected give points to each tier
(e.g. same score for 3 low est, little less for next 3
lowest, etc.)

» Can give as much or as li ttle weight as desired

* The lowest cost proposal sh  all be awarded 10 points,
and each of the four next higher cost proposals shall
be awarded two fewer poi nts (8, 6, 4, 2).

aaltr

Life-Cycle Cost

» Can treat similarly to price
« Can give as much or as li ttle weight as desired

* District reserves the right to  conduct its own analysis
of proposed life-cycle costs  and savings and to adjust
or reject any Proposal deem ed inaccurate or unreliable
in the sole discret ion of District.

* Life-cycle cost proposal sha Il be awarded 20 points,
and each higher Life-cycle cost proposal shall be
awarded four fewer poi nts (16, 12, 8, 4).

aalr

9/9/2014
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]
Function

* Functional characteristics (performance specifications)
» Can exercise discretion in evaluating adequacy

» Can exercise discretion to aw ard additional points/rank
for even better functions

* Example: more efficient li ghting fixtures than required
in performance specifications

* Need not reduce to dollar or point value for each
function

aaltr

]
Features

* Non-functional value added elements in proposal

» Can exercise discretion in eval uating value, if any, of
features

» Can exercise discretion to aw ard additional points/rank
for valuable features

» Example: online application for performance tracking

* Need not reduce to dollar or point value for each
feature

aalr

9/9/2014
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Questio

aaltr

9/9/2014

Answer

Thank You

For questions or comments, please contact:

Patrick A. Gunn
(925) 227-9200
pgunn@aalrr.com

Bryce Chastain
(925) 699-3566
bchastain@aalrr.com
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Q9: Filling the Gap

* Primarilythrough localbonds
e Coupledwith State BondFunding
GeneralFund

Financing/Loan

DeferredMaintenance
ECAACCCRebates& Other Programs(QZAB)
¢ Not Sure

Prop39Will Coverthe Project(or adjustsoit will)

Q 10: Summary of Guideline Experiences
* Not StartedYet or In BeginningStages

Confusing/Complicate@®uidelinesand Process
« Difficulty ReachingRequiredSIRNumber
UsingOutsideConsultants

* Procesdgs SlowandBureaucratic

» AlreadyCompletedEfficiencyor SolarProjects
» Waitingfor ECAACCCandUtilities

* Needto FindStaff Timeto Do

* Needto ChangeMasterPlan

9/9/2014
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What'’s our take away?

 Simplify guidelines— Focuson Handbook
» Makingthe SIRformulawork for schools

» Schoolsneedto find time to get startedlocally &EC
isnow staffing up andgetting projectsoutin a
steadyflow

* Needto inform the changeprocessnow. Wewill be
forwardingourthoughtsto the CEC

» CEQBusinessneeting scheduledor Decemberl0




Anna Ferrera

(916) 441-3300
aferrera@m-w-h.com

www.schoolenergysolutions.org

Executive Director of the
School Energy Coalition.

A former appointee and Senior
Advisor at the U.S.
Department of Energy and
former staff to the California
State Senate on energy issues.
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Thanks our Sponsors

for their committment to School Energy Projects

Sacramento Fall Forum
September 12, 2014

SunEdison
Omar Aoun | oaoun@sunedison.com | 650-453-5600 ext. 301203
600 Clipper Dr. | Belmont, California 94002

SunEdison, Inc. (NYSE: SUNE) is a leading provider of solar energy service
business, public sector including schools and universities, utility, and residential
SunEdison is dedicated to transforming lives by delivering economical, clean,
energy to communities around the globe. Our expertise throughout the value ch
us to deliver predictable pricing, maximum value and return on investment.

Willdan Energy Solutions
Paul Whitelaw | pwhitelaw@willdan.com | 626.256.0526
751 North Vernon Avenue | Azusa, California 91702

Willdan has successfully provided Proposition 39, technical engineering and impls
services for energy efficiency projects at more than 500 individual K-12 faciliti
preschool facilities and the largest community college district in the nation. As img
of $13.2 million in project funding for Southern California Edison’s School Energy
Program, Willdan has delivered 26 million kWh in energy savings to 500 facilities
school districts -- maintaining high customer satisfaction and zero safety incider



Sacramento Fall Forum
September 12, 2014
Sacramento

Evaluation Form

What's on the Horizon for Prop 39 Program and Funding

Anna Ferrera, SEC Executive Director Excellent Good Fair  Poor
Case Study: Twin Rivers Unified School District

Bill McGuire and Tim Bonds, Twin Rivers USD Excellent Good Fair  Poor
Case Study: Sacramento City and Tahoe Truckee USDs

Cathy Allen, Sacramento City USD Excellent Good  Fair  Poor
Anna Klovstad, Tahoe-Truckee USD Excellent Good Fair  Poor
Case Study: Mendocino County Office of Education

Cynthia Brown, Mendocino COE Excellent Good Fair  Poor
Steve Turner, Mendocino COE Excellent Good Fair  Poor
CPUC, Rates and Title 24 Report

Josh Nelson, Best Best & Krieger Excellent Good Fair  Poor
Dominic Cardenas and Chikezie Nzewi, Willldan Energy Solutions Excellent Good Fair  Poor
Lunch Speakers: '
Elizabeth Shirakh, California Energy Commission Excellent Good Fair  Poor
Patrick Couch, California Conservation Corp Excellent Good Fair  Poor
RFQ or RFP, Sole Source, Energy Managers

Pat Gunn, Atkinson Andelson Loya Ruud & Romo Excellent Good Fair  Poor
Solar and Proposition 39

Ted Flanigan, Climate Smart Schools Excellent Good Fair  Poor
Doug Stoecker, TerraVerde Renewable Partners Excellent Good Fair  Poor
Process for Substantive Changes for Prop 39 Excellent Good Fair  Poor
Anna Ferrera

Did the presenters address your needs? Yes No

Did you find the topics and conference to be valuable? Yes No
Would you recommend this forum to your colleagues? Yes No

Overall Comments:




